
 201 KAR 36:040. Code of ethics. 
 
 RELATES TO: KRS 335.540(1)(g) 
 STATUTORY AUTHORITY: KRS 335.515(3), (7), (11) 
 NECESSITY AND FUNCTION: KRS 335.515(11) requires the board to promulgate a code 
of ethics for licensed professional counselors and licensed professional counselor associates. 
This administrative regulation establishes the required code of ethics. 
 
 Section 1. Responsibility to Clients. (1) A professional counselor shall: 
 (a) Advance and protect the welfare of the counselor's client; 
 (b) Respect the rights of a person seeking the counselor's assistance; and 
 (c) Make efforts to ensure that the counselor's services are used appropriately. 
 (2) A professional counselor shall not: 
 (a) Discriminate against or refuse professional service to anyone on the basis of race, gen-
der, religion, or national origin; 
 (b) Exploit the trust and dependency of a client; 
 (c)1. Engage in a dual relationship with a client that might: 
 a. Impair professional judgment; 
 b. Incur a risk of exploitation of the client; or 
 c. Otherwise violate a provision of this administrative regulation. 
 2. If a dual relationship cannot be avoided, and does not impair professional judgment, incur 
a risk of exploitation of the client, or otherwise violate a provision of this administrative regula-
tion, a professional counselor shall take appropriate professional precautions to ensure that 
judgment is not impaired and exploitation of the client does not occur, which shall include: 
 a. Written informed consent by the client of the client's understanding of the general prohibi-
tions against dual relationships: 
 b. Peer consultation by a licensed professional; and 
 c. Proper documentation of the precautions taken by the professional counselor. 
 (d) Engage in a sexual, romantic interaction, or an intimate relationship with a current client 
or with a former client for five (5) years following the termination of counseling. This prohibition 
shall apply to both in-person and electronic interactions or relationships; 
 (e) Use the counselor's professional relationship with a client to further his or her own inter-
ests; 
 (f) Continue therapeutic relationships unless it is clear that the client is benefiting from the 
relationship; 
 (g) Fail to assist a person in obtaining other therapeutic services if the professional counse-
lor is unable or unwilling to provide professional help for appropriate reasons that include a 
threat or risk of harm to the professional counselor, a failure to pay for services previously pro-
vided, or a severe injury or medical illness suffered by the professional counselor; 
 (h) Abandon or neglect a client in treatment without making arrangements for the continua-
tion of treatment; 
 (i) Videotape, record, or permit third-party observation of counseling sessions without having 
first obtained written informed consent from the client; 
 (j) Engage in sexual or other harassment or exploitation of the counselor's client, student, 
trainee, supervisee, employee, colleague, research subject, or actual or potential witness or 
complainant in investigations and ethical proceedings; or 
 (k) Diagnose, treat, or advise on problems outside the recognized boundaries of the coun-
selor's competence. 
 



 Section 2. Professional Counselors’ Obligations and Duties. (1) A professional counselor 
shall safeguard and maintain documentation necessary for rendering professional services. 
 (2) Regardless of the medium, a professional counselor shall include sufficient and timely 
documentation to facilitate the delivery and continuity of services. The documentation shall ac-
curately reflect client progress and services provided. 
 (3) If an amendment is made to a record or documentation, a professional counselor shall 
properly note the amendment in the client’s record. 
 (4) A professional counselor and the client shall work jointly in devising a counseling plan 
that offers a reasonable promise of success and is consistent with the abilities, temperament, 
developmental level, and circumstances of the client. 
 (5) A professional counselor and the client shall regularly review and revise the client’s 
counseling plan to assess the plan’s continued viability and effectiveness, respecting the cli-
ent’s freedom of choice. 
 (6) A professional counselor shall review in writing and verbally with a client the rights and 
responsibilities of a professional counselor and a client. 
 (7) A professional counselor shall provide adequate information about the client’s freedom 
of choice, the counseling process, and the professional counselor so a client may make an ed-
ucated decision whether to enter into or remain in a counseling relationship. 
 (8) Informed consent shall be an ongoing part of the counseling process, and a professional 
counselor shall document discussions of informed consent throughout the counseling relation-
ship. 
 (9) A professional counselor shall explicitly explain to a client the nature of all services pro-
vided. The information shall include the purposes, goals, techniques, procedures, limitations, 
potential risks, and benefits of services; the counselor’s qualifications, credentials, relevant ex-
perience, and approach to counseling; continuation of services upon the incapacitation or 
death of the counselor; the role of technology; and other pertinent information. 
 (10) A professional counselor shall take steps to ensure that each client understands the 
implications of diagnosis and the intended use of tests and reports. 
 (11) A professional counselor shall inform a client about fees and billing arrangements, in-
cluding procedures for nonpayment of fees. 
 (12) A professional counselor shall communicate information in ways that are both devel-
opmentally and culturally appropriate. 
 (13) A professional counselor shall use clear and understandable language when discuss-
ing issues related to informed consent. 
 (14) When counseling a minor, an incapacitated adult, or other person unable to give volun-
tary consent, a professional counselor shall seek the assent of the client to services and in-
clude the client in decision making as appropriate. 
 (15) A professional counselor shall recognize the need to balance the ethical rights of each 
client to make choices, the client's capacity to give consent or assent to receive services, and 
parental or familial legal rights and responsibilities to protect the client and make decisions on 
the client's behalf. 
 (16) A professional counselor shall discuss the required limitations to confidentiality when 
working with each client who has been mandated for counseling services. 
 (17) A professional counselor shall explain what type of information and with whom that in-
formation is shared prior to the beginning of counseling. The client may choose to refuse ser-
vices. In this case, a professional counselor shall, to the best of the counselor's ability, discuss 
with the client the potential consequences of refusing counseling services. 
 (18) When a professional counselor learns that a client is in a professional relationship with 
another mental health professional, the professional counselor shall request release from the 



client to inform the other mental health professional and strive to establish a positive and col-
laborative professional relationship. 
 (19) A professional counselor shall avoid harming a client, supervisee, trainee, or research 
participant and shall minimize or remedy unavoidable or unanticipated harm. 
 (20) A professional counselor shall be aware of and avoid imposing the professional coun-
selor’s values, attitudes, beliefs, or behaviors on a client. 
 (21) A professional counselor shall respect the diversity of each client, trainee, and research 
participant and seek training in areas in which the counselor is at risk of imposing the counse-
lor's values onto a client, especially when the professional counselor’s values are inconsistent 
with the client’s goals or are discriminatory in nature. 
 (22) A professional counselor shall refrain from referring a prospective and current client 
based solely on the counselor’s personally held values, attitudes, beliefs, and behaviors. 
 (23) A professional counselor shall seek training in areas in which a professional counselor 
is at risk of imposing his or her values onto a client, especially when the professional counse-
lor’s values are inconsistent with the client’s goals or are discriminatory in nature. 
 (24) A professional counselor shall not engage in a counseling relationship with a person 
with whom the professional counselor has had a previous sexual or romantic relationship. 
 (25) A professional counselor shall not engage in a counseling relationship with a friend or a 
family member with whom the professional counselor has an inability to remain objective. 
 (26) A professional counselor shall consider the risks and benefits of accepting a client with 
whom the professional counselor has had a previous relationship. This potential client may in-
clude an individual with whom the counselor has had a casual, distant, or past relationship. 
Examples include mutual or past membership in a professional association, organization, or 
community. 
 (27) When a professional counselor accepts a client with whom the professional counselor 
has had a previous relationship, the professional counselor shall take the appropriate profes-
sional precautions such as informed consent, consultation, supervision, and documentation to 
ensure that judgment is not impaired and no exploitation occurs. 
 (28) A professional counselor shall consider the risks and benefits of extending current 
counseling relationships beyond conventional parameters. Examples of extending these 
boundaries of the counseling relationship include attending a client’s wedding or commitment 
ceremony or graduation; purchasing a service or product provided by a client, accepting unre-
stricted bartering; and visiting a client’s ill family member in the hospital. 
 (29) A professional counselor shall take appropriate professional precautions such as in-
formed consent, consultation, supervision, and documentation to ensure that the client’s or su-
pervisee’s judgment is not impaired and no harm occurs. 
 (30) When a professional counselor changes a role from the original or most recent con-
tracted relationship, a professional counselor shall obtain informed consent from the client and 
explain the client’s right to refuse services related to the change. 
 (31) A professional counselor shall fully inform a client of any anticipated consequences in-
cluding financial, legal, personal, or therapeutic if the professional counselor role changes. Ex-
amples of role changes include changing from: 
 (a) Individual to relationship or family counseling, or vice versa; 
 (b) An evaluative role to a therapeutic role, or vice versa; or 
 (c) A counselor to a mediator role, or vice versa. 
 (32) A professional counselor shall not enter into non-professional relationships with a for-
mer client, the client’s romantic partners, or the client’s family members when the interaction is 
potentially harmful to the client. This applies to both in-person and electronic interactions or re-
lationships. 



 (33) When a professional counselor agrees to provide counseling services to two (2) or 
more persons who have a relationship, the professional counselor shall clarify at the outset 
which person or persons are the client or clients and the nature of the relationships the profes-
sional counselor shall have with each involved person. If it becomes apparent that the profes-
sional counselor may be called upon to perform potentially conflicting roles, the professional 
counselor shall clarify, adjust, or withdraw from the conflicting roles. 
 (34) A professional counselor shall screen prospective group counseling or therapy partici-
pants. 
 (35) To the extent possible, a professional counselor shall select members whose needs 
and goals are compatible with the goals of the group, who will not impede the group process, 
and whose well-being will not be jeopardized by the group experience. 
 (36) In a group setting, a professional counselor shall take precautions to protect clients 
from physical, emotional, or psychological trauma. 
 (37) A professional counselor may barter only if the client requests and the bartering for ser-
vices does not result in exploitation or harm to the client. 
 (38) A professional counselor shall consider the cultural implications of bartering for services 
and discuss relevant concerns with the client and document any agreed upon bartering 
agreements in a written contract. 
 (39) A professional counselor shall understand the challenges of accepting gifts from clients 
and recognize that in some cultures, small gifts are a token of respect and gratitude. When de-
termining whether to accept a gift from a client, a professional counselor shall take into ac-
count the therapeutic relationship, the monetary value of the gift, the client’s motivation for giv-
ing the gift, and the counselor’s motivation for wanting to accept or decline the gift. 
 (40) If a professional counselor lacks the competence to be of professional assistance to a 
client, the professional counselor shall not enter or continue a counseling relationship. 
 (41) A professional counselor shall terminate a counseling relationship when it becomes 
reasonably apparent that the client no longer needs assistance, is not likely to benefit, or is be-
ing harmed by continued counseling. 
 (42) A professional counselor may terminate counseling when in jeopardy of harm by the 
client or by another person with whom the client has a relationship, or when a client does not 
pay fees as agreed upon. 
 (43) A professional counselor shall provide pretermination counseling and recommend other 
service providers when necessary, unless counseling was terminated in accordance with sub-
section (42) of this section. 
 
 Section 3. Evaluation, Assessment, and Interpretation. (1) A professional counselor shall 
not misuse assessment results or interpretations, and a professional counselor shall take steps 
to prevent others from misusing the information provided. 
 (2) A professional counselor shall respect a client’s right to know the results, the interpreta-
tions made, and the basis for the professional counselor’s conclusions and recommendations. 
 (3) A professional counselor shall use only those testing and assessment services for which 
the professional counselor has been trained and is competent. A professional counselor using 
technology-assisted test interpretations shall be trained in the construct being measured and 
the specific instrument being used prior to using its technology-based application. A profes-
sional counselor shall take measures to ensure the proper use of assessment techniques by 
persons under the counselor's supervision. 
 (4) A professional counselor shall be responsible for the application, scoring, interpretation, 
and use of assessment instruments relevant to the needs of the client, whether the counselor 
scores and interprets the assessments himself or herself or uses technology or other services. 



 (5) A professional counselor shall be responsible for decisions involving individuals or poli-
cies that are based on assessment results and have a thorough understanding of psychomet-
rics. 
 (6) Prior to an assessment, a professional counselor shall explain the nature and purposes 
of the assessment and the specific use of results by potential recipients. The explanation shall 
be given in terms and language that the client or other legally authorized person acting on be-
half of the client would understand. 
 (7) A professional counselor shall consider the client’s welfare, explicit understandings, and 
prior agreements in determining who receives the assessment results. 
 (8) A professional counselor shall include accurate interpretations with any release of indi-
vidual or group assessment results. 
 (9) A professional counselor shall release assessment data in which the client is identified 
only with the consent of the client or the client’s legal representative. Data shall be released 
only to persons recognized by the professional counselor as qualified to interpret the data. 
 (10) A professional counselor shall take special care to provide proper diagnosis of mental 
disorders. Assessment techniques, including personal interviews, used to determine client care 
which includes locus of treatment, type of treatment, recommended follow-up, shall be tailored 
to the client and appropriately used. 
 (11) A professional counselor may refrain from making a diagnosis if the professional coun-
selor believes that the diagnosis would cause harm to the client or others. A professional 
counselor shall carefully consider both the positive and negative implications of a diagnosis. 
 (12) If a client is referred to a third party for assessment, the professional counselor shall 
provide specific referral questions and sufficient objective data about the client to ensure that 
appropriate assessment instruments are utilized. 
 (13) When assessments are not administered under standard conditions, as may be neces-
sary to accommodate clients with disabilities, or when unusual behavior or irregularities occur 
during the administration, those conditions shall be noted in the counselor's interpretation, and 
the results may be designated as invalid or of questionable validity. 
 (14) A professional counselor shall provide an appropriate environment for the administra-
tion of assessments. The appropriate environment shall include privacy, comfort, and freedom 
from distraction. 
 (15) A professional counselor shall ensure that technologically administered assessments 
function properly and provide a client with accurate results. 
 (16) Unless the assessment instrument is designed, intended, and validated for self-
administration or scoring, a professional counselor shall not permit unsupervised use. 
 (17) A professional counselor shall select and use with caution assessment techniques 
based on populations other than that of the client. A professional counselor shall recognize the 
effects of age, color, culture, disability, ethnic group, gender, race, language preference, reli-
gion, spirituality, sexual orientation, and socioeconomic status on test administration and inter-
pretation, and place test results in proper perspective with other relevant factors, such as the 
purpose of the test as it relates to the specific mental impairment, disability, or age group. 
 (18) A professional counselor shall accurately describe the purpose, norms, validity, reliabil-
ity, and applications of the procedures and any special qualifications applicable to the use of 
those procedures. 
 (19) A professional counselor shall maintain the integrity and security of tests and assess-
ments consistent with legal and contractual obligations. A professional counselor shall not ap-
propriate, reproduce, or modify published assessments or parts thereof without acknowledg-
ment and permission from the publisher. 
 (20) A professional counselor shall use established scientific procedures, relevant stand-



ards, and current professional knowledge for assessment design in the development, publica-
tion, and utilization of assessment techniques. 
 (21) When providing forensic evaluations, the primary obligation of a professional counselor 
shall be to remain unbiased and produce objective findings that may be substantiated based 
on information and techniques appropriate to the evaluation, which may include examination of 
the individual or review of records. 
 (22) A professional counselor shall form his or her professional opinions based on the coun-
selor’s professional knowledge and expertise that may be supported by the data gathered in 
evaluations. 
 (23) A professional counselor shall define the limits of the counselor's reports or testimony, 
especially when an examination of the individual has not been conducted. 
 (24)(a) A professional counselor shall inform an individual who is the subject of a forensic 
evaluation, in writing, that the relationship: 
 1. Is for the purposes of an evaluation; 
 2. Is not therapeutic in nature; and 
 3. Identifies the entities or individuals who will receive the evaluation report. 
 (b) A professional counselor who performs forensic evaluations shall obtain written consent 
from an individual being evaluated or from the individual's legal representative unless a court 
orders evaluations to be conducted without the written consent of the individual being evaluat-
ed or the individual’s parent or guardian. 
 (25) A professional counselor shall not evaluate a current or former client, a client's romantic 
partners, or a client's family members forensically. 
 
 Section 4. Confidentiality. (1) A professional counselor shall respect and guard the confi-
dences of each individual client. 
 (2) A professional counselor shall protect the confidential information of each prospective, 
current, and former client. 
 (3) A professional counselor shall disclose information only with the appropriate consent or 
with sound legal or ethical justifications under subsection (4) of this section. 
 (4) A professional counselor shall not disclose a client confidence except: 
 (a) Pursuant to KRS 202A.400, 620.030, or 645.270 or as otherwise mandated, or permitted 
by law; 
 (b) To prevent a clear and immediate danger to a person; 
 (c) During the course of a civil, criminal, or disciplinary action arising from the therapy, at 
which the professional counselor is a defendant; or 
 (d) In accordance with the terms of a written waiver. If more than one (1) person in a family 
receives counseling, a professional counselor shall not disclose information from a particular 
family member unless the counselor has obtained a waiver from that individual family member. 
If the family member is a minor, a custodial parent or legal guardian may provide a waiver. 
 (5) A professional counselor may use client or clinical materials in teaching, writing, and 
public presentations if: 
 (a) A written waiver has been obtained in accordance with subsection (4)(d) of this section; 
or 
 (b) Steps have been taken to protect client identity and confidentiality. 
 (6) A professional counselor shall ensure that client records and documentation kept in any 
medium are: 
 (a) Secure so that only authorized persons have access; and 
 (b) Disposed of so confidentiality is maintained. 
 (7)(a) A professional counselor shall keep information confidential except if disclosure is re-



quired to protect a client or identified others from serious and foreseeable harm or if legal re-
quirements demand that confidential information be revealed. 
 (b) A professional counselor may consult with other professionals when in doubt as to the 
validity of an exception. 
 (8) A professional counselor who provides services to a terminally-ill individual who is con-
sidering hastening the individual’s death may maintain confidentiality, depending on applicable 
laws and the specific circumstances of the situation and after seeking consultation or supervi-
sion from professional and legal parties. 
 (9)(a) A professional counselor shall adhere to relevant state laws concerning disclosure 
about disease status. 
 (b) When a client discloses that the client has a disease commonly known to be both com-
municable and life threatening, a professional counselor shall be justified in disclosing infor-
mation to identifiable third parties, if the parties are known to be at serious and foreseeable risk 
of contracting the disease. 
 (c) Prior to making a disclosure, a professional counselor shall assess the intent of the client 
to inform the third party about the client’s disease or to engage in any behaviors that may be 
harmful to an identifiable third party. 
 (10) A professional counselor shall make every effort to ensure that privacy and confidential-
ity of a client is maintained by subordinates, including employees, supervisees, students, cleri-
cal assistants, and volunteers. 
 (11) When services provided to a client involve participation by an interdisciplinary or treat-
ment team, a professional counselor shall inform the client of the team’s existence and com-
position, information being shared, and the purposes of sharing the information. 
 (12) A professional counselor shall ensure the confidentiality of all information transmitted 
through the use of any medium. 
 (13) A professional counselor shall protect the confidentiality of a deceased client, con-
sistent with legal requirements and the documented preferences of the client. 
 (14) In group work, a professional counselor shall clearly explain the importance and pa-
rameters of confidentiality for the specific group. 
 (15) In couples and family counseling, a professional counselor shall clearly define who is 
considered the client, and discuss expectations and limitations of confidentiality. A professional 
counselor shall obtain an agreement and document in writing the agreement among all in-
volved parties regarding the confidentiality of information. In the absence of an agreement to 
the contrary, the couple or family shall be considered to be the client. 
 (16) When counseling a minor client or an adult client who lacks the capacity to give volun-
tary informed consent, a professional counselor shall protect the confidentiality of information 
received in the counseling relationship as specified by federal and state laws, written policies, 
and applicable ethical standards. 
 (17) A professional counselor shall inform parents and legal guardians about the role of the 
professional counselor and the confidential nature of the counseling relationship, consistent 
with current legal and custodial arrangements. A professional counselor shall work to estab-
lish, as appropriate, collaborative relationships with parents or guardians to best serve the cli-
ent. 
 (18) When counseling a minor client or an adult client who lacks the capacity to give volun-
tary consent to release confidential information, a professional counselor shall obtain written 
permission from a third party to disclose information. In these instances, a professional coun-
selor shall inform the client consistent with his or her level of understanding and take measures 
to safeguard client confidentiality. 
 (19) A professional counselor shall obtain written permission from a client prior to allowing 



any person to observe counseling sessions, review session transcripts, or view recordings of 
sessions with supervisors, faculty, peers, or others within the training environment. 
 (20)(a) A professional counselor shall provide reasonable access to records and copies of 
records when requested by a competent client. 
 (b) A competent client shall include an adult who is able to sign for services, and except for 
in cases of an emergency, is without the need of a guardian to sign for him or her. 
 (c) The board may provide reasonable access to records and copies of records to a guardi-
an if a guardian is signing and acting on behalf of an incompetent client. 
 (d) An incompetent client means a client with chronic issues mentally, such as mental retar-
dation, or acute issues, due to mental illness or drug use. An incompetent client includes a cli-
ent who is not alert and oriented as to a person, place, time, or situation. 
 (21) A professional counselor shall limit the access of a client to a client’s records, or por-
tions of a client’s records, only when there is compelling evidence that the access would cause 
harm to the client. The determination of harm made by the professional counselor includes sit-
uations of when the client is not competent, or if although a competent client considering all of 
the circumstances it would still be adverse to the client's welfare to release all or a portion of 
his or her records. 
 (22) A professional counselor shall document the request of a client and the rationale for 
withholding some or all of the records in the files of the client. 
 (23) In situations involving multiple clients, a professional counselor shall provide an individ-
ual client with only those parts of records that relate directly to that client and do not include 
confidential information related to any other client. 
 (24) When a client requests access to the client's records, a professional counselor shall 
provide assistance and consultation in interpreting counseling records. 
 (25) Unless exceptions to confidentiality exist, a professional counselor shall obtain written 
permission from each client to disclose or transfer records to legitimate third parties. 
 (26) A professional counselor shall store records following termination of services to ensure 
reasonable future access, maintain records in accordance with federal and state laws and 
statutes such as licensure laws and policies governing records, and dispose of client records 
and other sensitive materials in a manner that protects client confidentiality for a period of not 
less than seven (7) years after the last date that services were rendered. 
 (27) Information shared in a consulting relationship shall be discussed for professional pur-
poses only. Written and oral reports by the counselor shall present only data germane to the 
purposes of the consultation, and every effort shall be made to protect client identity and to 
avoid undue invasion of privacy. 
 (28) When consulting with colleagues, a professional counselor shall not disclose confiden-
tial information that reasonably may lead to the identification of a client or other person or or-
ganization with whom the professional counselor has a confidential relationship unless the pro-
fessional counselor has obtained the prior consent of the person or organization or the disclo-
sure is unavoidable. A professional counselor shall disclose information only to the extent nec-
essary to achieve the purposes of the consultation. 
 
 Section 5. Professional Competence and Integrity. (1) A professional counselor shall main-
tain standards of professional competence and integrity and shall be subject to disciplinary ac-
tion in accordance with KRS 335.540: 
 (a)1. Upon conviction of a felony, or a misdemeanor related to the counselor's practice as a 
professional counselor; and 
 2. Conviction shall include adjudication based on: 
 a. A plea of no contest or an Alford Plea; or 



 b. The suspension or deferral of a sentence; 
 (b) If the counselor's license or certificate is subject to disciplinary action by another state's 
regulatory agency that the board determines violates applicable Kentucky state law or adminis-
trative regulation; 
 (c) Upon a showing of impairment due to mental incapacity or the abuse of alcohol or other 
substances that could reasonably be expected to negatively impact the practice of professional 
counseling; or 
 (d) If the counselor has failed to cooperate with the board by not: 
 1. Furnishing in writing a complete explanation to a complaint filed with the board; 
 2. Appearing before the board at the time and place designated; or 
 3. Properly responding to subpoenas issued by the board. 
 (2) A professional counselor shall practice only within the boundaries of their competence, 
based on the counselor's education, training, supervised experience, state and national pro-
fessional credentials, and professional experience. 
 (3) While developing skills in new specialty areas, a professional counselor shall take steps 
to ensure the competence of the counselor's work and protect others from possible harm. 
 (4) A professional counselor shall monitor oneself for signs of impairment from his or her 
own physical, mental, or emotional problems and refrain from offering or providing professional 
services when impaired. A professional counselor shall seek assistance for problems that 
reach the level of professional impairment, and, if necessary, the professional counselor shall 
limit, suspend, or terminate his or her professional responsibilities until it is determined that he 
or she may safely resume professional counseling. 
 (5) When advertising or otherwise representing services to the public, a professional coun-
selor shall identify the professional counselor’s credentials in an accurate manner that is not 
false, misleading, deceptive, or fraudulent. 
 (6) A professional counselor shall accurately represent the professional counselor’s qualifi-
cations. 
 (7) A professional counselor shall clearly distinguish between paid and volunteer work expe-
rience and accurately describe the professional counselor’s continuing education and special-
ized training. 
 (8) A professional counselor shall correct any known misrepresentations of his or her 
qualifications by another. 
 (9) A professional counselor shall truthfully represent the qualifications of a professional col-
league. 
 (10) A professional counselor shall only claim licenses or certifications that are current and 
in good standing. 
 (11) A professional counselor shall clearly differentiate between earned and honorary de-
grees. 
 (12) A professional counselor shall clearly state the professional counselor’s highest earned 
degree in counseling or a closely related field. 
 (13) A professional counselor shall not imply doctoral-level competence when possessing a 
master’s degree in counseling or a related field by referring to oneself as a doctor in a counsel-
ing context when the counselor's doctorate is not in counseling or a related field. 
 (14) A professional counselor shall not use all but dissertation (ABD) or other similar terms 
to imply competency. 
 (15) A professional counselor shall not condone or engage in discrimination against pro-
spective or current clients, students, employees, supervisees, or research participants based 
on age, culture, disability, ethnicity, race, religion, spirituality, gender, gender identity, sexual 
orientation, marital or partnership status, language preference, socioeconomic status, immigra-



tion status, or any basis proscribed by law. 
 (16) A professional counselor shall not engage in or condone sexual harassment. Sexual 
harassment may consist of a single intense or severe act, or multiple persistent or pervasive 
acts. 
 (17) A professional counselor shall accurately and objectively report the professional coun-
selor’s professional activities and judgments to appropriate third parties, including courts, 
health insurance companies, those who are the recipients of evaluation reports, and others. 
 (18) When a professional counselor provides advice or comment by means of public lec-
tures, demonstrations, radio or television programs, recordings, technology-based applica-
tions, printed articles, mailed material, or other media, the professional counselor shall take 
precautions to ensure that: 
 (a) The statements are based on appropriate professional counseling literature and practice; 
and 
 (b) The recipients of the information are not encouraged to infer that a professional counsel-
ing relationship has been established. 
 (19) When providing services, a professional counselor shall only use techniques, proce-
dures, or modalities that are grounded in theory or have an empirical or scientific foundation. 
 (20) When a professional counselor uses a developing or innovative technique, procedure, 
or modality, the professional counselor shall explain the potential risks, benefits, and ethical 
considerations of using the technique, procedure, or modality. 
 (21) A professional counselor shall minimize any potential risks or harm when using these 
techniques, procedures, or modalities. 
 (22) A professional counselor shall not provide a professional counseling service if under 
the influence of alcohol, another mind-altering or mood-altering drug, or physical or psycholog-
ical illness that impairs delivery of the services. 
 (23) A professional counselor shall not possess or distribute the board's examination mate-
rial without authorization by the board. 
 (24) A professional counselor shall not interfere with a board investigation of a professional 
counselor through a willful means including: 
 (a) Misrepresentation of a fact; 
 (b) Undue influence of a witness; 
 (c) A threat toward a person; or 
 (d) Harassing communication toward a person. 
 (25) A professional counselor shall not verbally abuse, harass, physically threaten, or as-
sault a client, supervisee, employee, board member, or agent of the board. 
 (26) A professional counselor shall not lack good moral character. 
 
 Section 6. Distance Counseling, Technology, and Social Media. (1) A professional counse-
lor who engages in the use of distance counseling, technology, or social media shall develop 
knowledge and skills regarding related technical, ethical, and legal considerations. 
 (2) Each client shall have the freedom to choose whether to use distance counseling, social 
media, or technology within the counseling process. 
 (3) In addition to the information documented in an informed consent for face-to-face coun-
seling as required under Sections 1(2)(c)2.a. and 2(8) of this administrative regulation, the fol-
lowing issues unique to the use of distance counseling, technology, or social media shall be 
discussed, and verification of the discussion shall be documented in the informed consent 
form: 
 (a) Distance counseling credentials, physical location of practice, and contact information; 
 (b) Risks and benefits of engaging in the use of distance counseling, technology, or social 



media; 
 (c) Possibility of technology failure and alternate methods of service delivery; 
 (d) Anticipated response time; 
 (e) Emergency procedures to follow when the counselor is not available; 
 (f) Time zone differences; 
 (g) Cultural or language differences that may affect delivery of services; 
 (h) Possible denial of insurance benefits; and 
 (i) Social media policy. 
 (4) A professional counselor shall inform a client, in writing, of any breach of the confidenti-
ality of electronic records and transmissions within seventy-two (72) hours of knowledge of the 
breach. 
 (5) A professional counselor shall inform a client about the inherent limits of confidentiality 
when using technology. 
 (6) A professional counselor shall inform a client of authorized or unauthorized access to in-
formation disclosed using this medium in the counseling process. 
 (7) A professional counselor shall use current encryption standards within the counselor's 
Web sites or technology-based communications that meet applicable legal requirements for in-
formation that is required to be kept confidential. A professional counselor shall take precau-
tions to ensure the confidentiality of information transmitted through any electronic means 
when the information is required to be kept confidential. 
 (8) A professional counselor who engages in the use of distance counseling, technology, or 
social media to interact with a client shall take steps to verify the client’s identity at the begin-
ning and throughout the therapeutic process. Verification shall include using code words, num-
bers, graphics, or other nondescript identifiers. 
 (9) A professional counselor shall inform a client of the benefits and limitations of using 
technology applications in the provision of counseling services. The technologies may include 
computer hardware or software, telephones and applications, social media and Internet-based 
applications and other audio or video communication, or data storage devices or media. 
 (10) A professional counselor shall discuss and establish professional boundaries with each 
client regarding the appropriate use or application of technology and the limitations of its use 
within the counseling relationship, which include the lack of confidentiality and times when not 
appropriate to use. 
 (11) When providing technology-assisted services, a professional counselor shall make ef-
forts to determine that each client is intellectually, emotionally, physically, linguistically, and 
functionally capable of using the application and that the application is appropriate for the 
needs of the client. A professional counselor shall verify that each client understands the pur-
pose and operation of technology applications and follow up with each client to correct possi-
ble misconceptions, discover appropriate use, and assess subsequent steps. 
 (12) When distance counseling services are found as ineffective by the counselor or client, a 
professional counselor shall consider delivering services in the same physical space. If a pro-
fessional counselor is unable to provide services in the same physical space (e.g., lives in an-
other state), the professional counselor shall assist the client in identifying appropriate ser-
vices. 
 (13) A professional counselor shall provide information to each client regarding reasonable 
access to pertinent applications when providing technology-assisted services. 
 (14) A professional counselor shall consider the differences between face-to-face and elec-
tronic communication (nonverbal and verbal cues) and how these may affect the counseling 
process. A professional counselor shall educate a client on how to prevent and address poten-
tial misunderstandings arising from the lack of visual cues and voice intonations when com-



municating electronically. 
 (15) A professional counselor shall inform a client on how records are maintained electroni-
cally. This includes the type of encryption and security assigned to the records, and for how 
long archival storage of transaction records is maintained. 
 (16) A professional counselor who offers distance counseling services or maintains a pro-
fessional Web site that provides electronic links to relevant licensure and professional cer-
tification boards to protect consumer and client rights and address ethical concerns shall en-
sure that distance counseling services or electronic links are working and are professionally 
appropriate. 
 (17) A professional counselor shall clearly explain to a client, as part of the informed con-
sent procedure, the benefits, limitations, and boundaries of the use of social media. 
 (18) A professional counselor shall avoid disclosing confidential information through public 
social media. 
 
 Section 7. Responsibility to Supervisor’s Student or Supervisee. (1) A professional clinical 
counselor supervisor shall monitor the services provided by a supervisee. 
 (2) A professional counselor shall: 
 (a) Be aware of the counselor's influential position with respect to a student or supervisee; 
 (b) Avoid exploiting the trust and dependency of a student or supervisee; 
 (c) Try to avoid a social, business, personal, or other dual relationship that could: 
 1. Impair professional judgment; and 
 2. Increase the risk of exploitation; 
 (d) Take precautions to ensure that judgment is not impaired and to prevent exploitation if a 
dual relationship cannot be avoided; 
 (e) Not provide counseling to a: 
 1. Student; 
 2. Employee; or 
 3. Supervisee; 
 (f) Not engage in sexual intimacy or contact with a: 
 1. Student; or 
 2. Supervisee; 
 (g) Not permit a student or supervisee to perform or represent himself or herself as compe-
tent to perform a professional service beyond his or her level of: 
 1. Training; 
 2. Experience; or 
 3. Competence; and 
 (h) Not disclose the confidence of a student or supervisee unless: 
 1. Pursuant to KRS 202A.400, 620.030, or 645.270 or as otherwise permitted or mandated 
by law; 
 2. It is necessary to prevent a clear and immediate danger to a person; 
 3. During the course of a civil, criminal, or disciplinary action arising from the supervision, at 
which the professional counselor is a defendant; 
 4. In an educational or training setting, of which there are multiple supervisors or profes-
sional colleagues who share responsibility for the training of the student or supervisee; or 
 5. In accordance with the terms of a written informed consent agreement. 
 (3) A professional clinical counselor supervisor shall monitor client welfare and supervisee 
performance and professional development. To fulfill these obligations, a professional clinical 
counselor supervisor shall meet regularly with each supervisee to review the supervisee's work 
and help the supervisee become prepared to serve a range of diverse clients as required by 



201 KAR 36:060. 
 (4) A professional clinical counselor supervisor shall work to ensure that a supervisee com-
municates the supervisee’s qualifications to render services to a client. 
 (5) A professional clinical counselor supervisor shall make each supervisee aware of client 
rights, including the protection of client privacy and confidentiality in the counseling relation-
ship. A supervisee shall provide the supervisee's clients with professional disclosure infor-
mation and inform them of how the supervision process influences the limits of confidentiality. 
A supervisee shall make clients aware of who will have access to records of the counseling re-
lationship and how these records will be stored, transmitted, or otherwise reviewed. 
 (6) A professional clinical counselor supervisor shall not engage in a sexual or romantic in-
teraction or relationship with a current supervisee. This prohibition shall apply to both in-person 
and electronic interactions or relationships. 
 (7) A professional clinical counselor supervisor shall not engage in supervisory relationships 
with individuals with whom the counselor has an inability to remain objective. 
 (8) A professional clinical counselor supervisor shall establish and communicate to a super-
visee procedures for contacting the supervisor or, in the supervisor's absence, alternative on-
call supervisors to assist in handling crises. 
 (9) A professional clinical counselor supervisor shall make the counselor's supervisees 
aware of professional and ethical standards and legal responsibilities. 
 (10)(a) A professional clinical counselor supervisor or a supervisee shall have the right to 
terminate the supervisory relationship with adequate notice to the other party. 
 (b) The board shall consider adequate notice as a period of two (2) weeks unless there is an 
exigent circumstance, an emergency situation, or a competency issue such as in situations of 
substance abuse, a lack of competency, a violation of the code of ethics, or an exploitation of a 
client. In these kinds of situations then no notice is required. 
 (c) When termination is warranted, supervisors shall make appropriate referrals to possible 
alternative supervisors. 
 (11) Before providing counseling services, a supervisee shall disclose the supervisee's sta-
tus as a supervisee and explain how this status affects the limits of confidentiality. Supervisors 
shall ensure that a client is aware of the services rendered and the qualifications of the super-
visee rendering those services. 
 (12) Students and supervisees shall obtain client permission before they use any infor-
mation concerning the counseling relationship in the training process. 
 (13) A professional clinical counselor supervisor shall document and provide each supervi-
see with ongoing feedback regarding the supervisee's performance and schedule periodic for-
mal evaluative sessions throughout the supervisory relationship. 
 
 Section 8. Financial Arrangements. A professional counselor shall: 
 (1) Not charge an excessive fee for service; 
 (2) Disclose the counselor's fees to a client and supervisee at the beginning of service; 
 (3) Make financial arrangements with a patient, third-party payor, or supervisee that: 
 (a) Are reasonably understandable; and 
 (b) Conform to accepted professional practices; 
 (4) Not offer or accept payment for a referral; and 
 (5) Represent facts truthfully to a client, third-party payor, or supervisee regarding services 
rendered. 
 
 Section 9. Advertising. (1) A professional counselor shall: 
 (a) Accurately represent education, training, and experience relevant to the practice of pro-



fessional counseling; and 
 (b) Not use professional identification that includes a statement or claim that is false, fraudu-
lent, misleading, or deceptive, including the following: 
 1. A business card; 
 2. An office sign; 
 3. Letterhead; or 
 4. Telephone or association directory listing. 
 (2) A statement shall be considered false, fraudulent, misleading, or deceptive if it: 
 (a) Contains a material misrepresentation of fact; 
 (b) Is intended to or likely to create an unjustified expectation; or 
 (c) Deletes a material fact or information. 
 
 Section 10. Referral and Termination. (1) A professional counselor shall not abandon or ne-
glect a client in professional counseling. 
 (2) A professional counselor shall make a timely and appropriate referral of a client if: 
 (a) The professional counselor is unable to provide the work or service; or 
 (b) The client's need exceeds the competency of the professional counselor. 
 (3) A professional counselor shall terminate a professional counseling service if a client: 
 (a) Has attained his or her stated goal or objective; or 
 (b) Fails to benefit from the counseling service. 
 (4) A professional counselor shall communicate the referral or the termination of counseling 
service to a client. 
 (5) A professional counselor shall not terminate counseling service or refer a client for the 
purpose of entering into a personal relationship with the client, including: 
 (a) A sexual or an intimate relationship; 
 (b) A financial or business relationship; or 
 (c) Other activity that might serve a personal interest of the professional counselor. 
 (6) A professional counselor shall assist in making appropriate arrangements for the contin-
uation of treatment, when necessary, during interruptions such as vacations, illness, and fol-
lowing termination. 
 (7) When a professional counselor transfers or refers a client to other practitioners, a pro-
fessional counselor shall ensure that appropriate clinical and administrative processes are 
completed and open communication is maintained with both the client and the practitioner. (25 
Ky.R. 476; Am. 826; eff. 9-16-1998; 29 Ky.R. 2512; 2869; eff. 6-16-2003; 32 Ky.R. 2076; 33 
Ky.R. 83; eff. 7-24-2006; 43 Ky.R. 774, 1393, 1533; eff. 3-31-2017.) 


